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IN THE HIGH COURT OF JUDICATURE AT MADFAS
DATED: | 23.07.2013
COE@M; 
THE HuwouﬁaBLz MR. JUSTICE K.F%.SASIDHARAN

WP No.12662 of 2013
& M. p.wes.u,a 3 of 2003

CTowad Ea]aji Eduuational angd Charitahls Trust
Rep. by its: Chalrman ;
E Dr.8. Rajamanlckam ) /
L 23 1T e hellappa Hospi tal Campuh
? 231, BRajaram Nagar
Near Gandhi Stadium . .
Zalem-636 007. e cw. Petitioner

PEYEUS

1. She uovernmunt of India
Bep. by its Secr atary S an
Minigtry of Health and Famllyf ifare
Department of Ayurveds, Yaqa ay,

Natruxopathy , 4
Unani, BSiddha &. hOmHDPdthY {AYLIEH)
IRCE Annex Bulldlng -
1, Red Cros Road
MNew Delhmwllﬂ 0ol

2. The Central Council of Homeupatnv {CCH)
Rep. by its Secretagy
Jawaharlala Nehru Phartaya Chxkitwa Fwam
Homeopa by anusandhan Bhawan
No.&1-65, Institutional Ares, Opp. to "D" Block
Jankpuri
Chennai-110 068,

: 3. The COMMJSRIOqu ; _
‘Directorate of Indian Mculﬁmuc & homcmpa?hn
Arumbakkam
C Chennai-~ S00 106,
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4. Tamil Nachy Dr.M.G.R. Medical Uniwecsity
Rep.by ite Registrar
&%, Anna Salai

Guindy
Chennal-600 032, . v.. FRespondents

Writ Petition filed under Article 226 of the Constitution of
India praying for a Writ of Certiorasri to call for the records
relating to the order passed by the lgt resgpondent in his Proc. F.Wo.
R.17014/06/ 2012-8p(H) dated 14.12.2012 and the Order passed by the
4th regpondent dn Order WNo.AFfIn.I.(3)/41431/2012 dated 17.11.2012
(Reducing “the intake from 100 to 75 and the order No.AEfln. I.(3)/
4143172012 dated 17.11.2012 (To discharge the students already
agmitted) - and Order Wo.Affln. I1.(3)/41431/2012 dated 14.2.2013
{Reducing the intake from 75 to 50 )and the order Wo.Affln. I.(3)/
41431/2012 dated 14.2.2013  (To discharge the students already
admitted) and quash the same. :

For petitioner “: Mr.G. Rajagopalan
Senior Counsel
for Mr.A. Thicomirthy

For Regpondents 5 ME;S.;ﬁéja Mohideen Gisthi
i o BOGEC for RR L a2

My M. 8. Ramesh
AGEP for R.3

. OrgpE. R

Phis writ. petition ig directed againgt the order dated 14
Pebruary 2013, whereby and whereunder, the Tawmil Nadu Dr.M.G.R.
Medical Univergity was pleaged to pasg an order reducing the intake
from 100 to 75 and the cotsequent order directing the petitioner to
discharge the students admitted in excess of the permitted intake on
account of the instructions given by the Ministry of Health and
Family Welfare Department, Goverrment of India.

praef Pacts:

Z. The writ petitioner is an Bducational and Charitable Trust.
The petitioner establisbed s Howeopathy College under the nawme and
style of "Dy. Hahnsmann Homaopatlny Madical College and Research
Centre” at Koneripatty Pancheyat, Resipursm Taluk in the Digtrict of
Wamakkal. The Colleye was granted approval by the Central Council of
Homeopathy. The College was- affiliated to Dr.M.G.R. Medical
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University. The College was indtially given an  intake of 50,
Subsequently, the second respondent incressed the intake From 50 to
100 with efifect from the ascademic year 2002-2003 wvide proceedings
dated 30 September 2002 subject to the condition that the College

\uhauld provide ten perxphvqu Hmmwnpdfh1M Ot Patients Departments.

The petitioner, pursvant to the permission granted kby the Central
Connelil of Homeopathy, submniltted an appilc*fLun before the University

to  adwit 10O students, CThe ‘university passed an order on 29
September 2012 granting permission to incresse .the intake from 50 to
100 seats with effect  from the, academzc year 2012-2013. Thiz

" petitioner admittﬁd'the Sﬁudemtm under anl@ Wlndew Svetem.

< While thﬂ ﬁmttefs stood thus, the fau:th ;aﬁpandﬁﬁ? passed an
?rdex on ‘17 November 2012 withdrawing the pezmlcalan granted for
l?crcaﬁe in ntake from 50 to 100 angd the petitioner was directed to
dizcharde Lhe excess students. OThe Univers s1.ty thereafter passed
another order. on 14 Fehruary 2013 stating that the permission granted
to increase the intake caparlty From 50 to 75 was in vielation of
Sub-Saction (3) of Section 12-B  of Homeopathy Central Council Act,
2002, The petitioner was directed to dxvchﬂrge the students admitted
Over and. above 50, failing which it was stated that the excess
students admitted under mapaqement quota  would not be given
registration by the Univer: Sity. Those two orders passed by the
University are challenged 1n_thLS wr1L petition. '

4. The first respondent filed a countar affidavit zontending
that the petitianer was glven: pérmlaslon to increas the intake
capacity from 50 to 100 with effect from tlhe academic yuar ZO0E-2003
gubject to the condition thaf the college ptavxdeﬂ ‘ten peripheral
Homeapathy out Patients n@partments. The petitioney failed to wmest
the condition impcesed by the: Central Pouucmi of Hameopafﬁy in its
letter of permission dated 30 September 2Z002. Subsequently, the
Homeopathy Central Council Act, 2002 wag amended.  Section 12A of the
Howmsopathy Central, Counei, {Amendment) Act, 2002 {hereinafter
referred to ag MAct 51 of 2002") provides that the Central Government
alone is entitled to grant approval for egtahliﬁhing‘ a wmedical
collége or to increase the intake. Since permigsion was not granted
by the Central Goveriment, the Un1v9tm1ty was perfectly justified in
reducing the intake.

Submissions:

5. The ]oarﬂcd Senior Cman?l For the p?1¢t10n?f contended that
the petitioner wag given increase in intake pricr to . the amendment
introguced By Act 51 of 2008, The subzequent  smendment would not
apply to the petitionar. ﬁccurmxuq to the learned Senior Counsel the
first respondent has come up with & case for the First time that the
approval was 8 conditional . one and failure to comply with the
condition alope prowpted the Central Government to dirvect  the
University to reduce the additional intake. According to the learned
Senior Counsgel, there was no such statement wade sarlier and the
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wag solely on the ground that after
got the power to
to increass the

withdrawal of additicnal intake _
the amendment, the Central Govermment alone has
grant pPIWTﬁpJUH ro establish Homeopathy College OF

intake.
6. The learned Senior Central Government Standing Counsel
appearing fox the respondents justltazm the impugned order passed ry
petitioner was

EcuatdLuq Lo the learned counsel, the
the mandatory condition was not

aed of the famct that the
after the amendment

100 to 50.

the University.
given & COﬂdltLﬂnil appravai g
complied with. The Unlveruat having Bpprais

Central Governmant alcna can incteass the 4ntahe
madcke an the year ?OO? vightly fedubed the intake f;am

Factual Inalysis’

7o Phe pcfntmonat was arantgﬁ approval to Pstabllsh.a Homeopatly
ﬁollege by the Central Council of Homeopathy. There ig no dispute
that the Central Council of Homeopatly was t.he authorlty originally
to grant approva] either to etart a Homenpath" College or to LRCreRse
the intake. The said position contdnued upto 18 December 2002, The
pazlxament amended the o Homeopathy Cenfral Council Act . Affex the
amendment the Central Government was glven powex o grant approval to
ectablish Homeopathy Collegé and. increase of intake. Section 122 of
Chapter"s II~-A -clearily provmderl rhat no  person mhall establish &
queopathlc ‘Medlcal. College or open ‘A new or' higher CoOUrse of study
DY ts«;nxng or increase e mission capacity except with the
previous permission of Lhe Fentra? Governments '

8. The core ques stion that agises for coaaxdcxatlen in this writ
petltlmn 18 whether the flrst reupondezt was correct in informing the
tmiversity that the p@tltloncr failed to obtain ycrm455¢an Frowm the
Central Government and as uch the!increase Lh intake granted eaRrlier

requires to-be recalled.

. L ThP Central ﬁnunvlL of Humaopsihy qranted permission to the
petitioner for increase in intake capacity from 50 to 100 with effsct
from the academic year 2002~ 2003.. <The pprmlwwlon WaG qranf&ﬁ on 30
September 2002 Thcr@after o the University pagsed an  orger for
increagse in lnt:k From 50 to 100 on 22 September. Z01Z. The
increase  in intake tobk place with effect from the uuademicf'year
7012-2013. The Central Aot 51 of 2002 rlearty «howq that the amended
ket was enacted only on 18 Decembér ?00&. The Central Council of
Homeopatly a&lone was entntled togive permission for increase in’
intake prior to the amendment Act. It was only from 15 September
?OQE, the Central GoOvernment was givén power to grant appr@vai ot
increase the intake. o it 3 % : 3

10. The University pasged ?he impugned order on account of the
direction given by the first £9$puﬂdwﬂ?. The University very clearly
stated that the first respondent in ite letter dated 14 December 2012
stated that the action of tha University dn grenting permission to
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the petitioner to incregse the intake capgcityrwithogt_t?e agp;gggl
of the Ayush ig a gleax viclation of SBection 1ZB of Act 51 o .
Therefore it is clear that it was only on account of the absence of
permigsion given by the Central Government, the eariier order
increasing the intake was recalled.

11. The first reapandent hag now come up with a contention that
the approval was & conditional one end the petitioner was directed to
provide ten peripheral Homeopathic Out Patients. Departments. The gaid
aontenizon was taken up for the first time in the counter affidavit

Cfiled in thlulﬂflf petition. The contention now taken goes contrary

to the communication sent by the first respondent to the University.
The first respondent called upon the University to recall the earlier
order only on  the ground that prior approval of the Central
Goverrment was not obtained by the petitioner. Therefore, 1t ie
clear that only on the ground of absence of prior approval given by
the Central Government, the increase in intake was recalled by the
University. : '

12. When it is wade out thet the Central Council of Homeapathy
was the competent authority as on the date on which the increase in

intake was qivext {ardoemlc year Y2012~ 40L3;, it cannot be said that

the order was not vaJld ax lawwlﬂ view oOf the subssguent awmendwment.
The amendment was not given ret 'sperf ve effect. The amendment was
only prospectmve. &he amendm_pt as not appllcahle to the approval
already given either  for establi hzzc Homeepathy HMedical College or
for increase in intake. The Unlvefs¢ty dppaars to have follbwed ths
directions given by the first, yegpondent in ite letter and gplrit and
withowut even g1v1ng an ﬁpportunity to ‘the patltxaner, the earlier
order Was recalled. ,

.13. The pet1t4oncr vali dly obtained an order of approval fromw
the Central Council  of Homeopathy whlch wag the  appropriate
authdrity to arant such app:oval at. that point of time. Thera was no
regquirement to obtain prior permission from the Central Govermment as
on  the date on which the Central Council of Hcmeapathy granted
approval to  the petltloner. The University alsc granted the
necessary approval even before the commencement of Amendment . Act 51
of 2002, Such being the Cdac, the XM1ver31ty was not Justifisd in
recalling the order qrantlnq increase in intake from 50 to 100.

Regult:

4. In the esult, the Jmpugn&d crders are guashed. The
University ig ﬂLIUutud to pass @ consequential order resto¥ing the

original intake of 100 students with effect from : L ¢
R : o the aca@emlc year
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sllowed as ingdicated above.

my Aty
A

15. The writ petition is

Consequently, connected misgellanecus petitions are closed. Ho Cost

—g/d=
Eggisteant Registrer

True COpY

aub-Assistant Registrar
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1. The Secretary to the - Saperinsendant

The Government of India :

Ministry of Health and Family Wel?arc Copylst Departmam

Departwent of AyurVﬂdd. ¥oga Hﬂu

Natruropathy

Unanl LM&&&Hmwmmﬁw {BYVSH)

IRCS Annex Building :

1, Red Cross Road

Wew Delhi-110 001.

The 3ecretary .
The Central Council of Homeopathy (CCH)

Jawaharlala Nehru Bhartiya Chikitsa Avum
Humpopathy anusandhan Bhawan :
Wo.6l-65h, lﬁ%TLtNtLDnHJ Area, Opp. to "DY
Jankpuri

thennai-110 058,

AN

Block

3. The Commisgionsy :
Directorate of Indisn Medicine & Homeopathy

Arumbakkam
‘Chennai- 00 106,

4, The Registrar
Pamil Nadu Dr.M.G.R. Medical University
€9, Anna Salai ‘ ‘ ' ;
Gud ndy

© Chennai-600 032.

+1 cc to Mr. A,Thlxumurthy mdvocate

+1 ¢o to Mr.8. qu Mohiideen gisthi

gt.37619
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